CONTRACT FOR RESALE OF TIMESHARE INTERVALS
(Keys Title and Abstract Company as Title and Escrow Agent)

SELLER:   
ADDRESS: 

SELLER:

ADDRESS:

BUYER:

ADDRESS:

BUYER:

ADDRESS:

This Contract for Resale of Timeshare Intervals (herein "Contract") is entered into between Buyer and Seller as of ____________________.  In consideration of the mutual promises contained herein, the parties agree as follows: 

1. Real Property: The Seller agrees to sell and the Buyer agrees to purchase the following described real property to wit: Unit Number(s) _______, Week(s) _______, The Banyan Tree of Key West Timeshare Resort, as further described by the Declaration and Plan Documents and recorded in the Public Records for Monroe County, Florida, together with an undivided interest in the common areas applicable to such Unit Week(s) (herein the "Property").  Occupancy of the Property shall commence in _______.  The sale and conveyance of the Property shall be subject to applicable restrictions, covenants, easements, options and affirmative obligations recorded in the Public Records for Monroe County, Florida.  The property is sold "As Is".  
2. Purchase Price and Terms: Total purchase price payable in good U.S. funds is $______________  to be held in Escrow by Keys Title and Abstract Company, 631 Whitehead Street, Key West, Florida 33040; phone 305 294 2550. 
3. Closing Costs and Title Insurance:  Closing costs include the premium for an owner's title insurance policy, recording costs, documentary stamps, document delivery costs, etc. and are estimated to be between $500 and $800.  It is hereby agreed that Buyer shall pay closing costs of up to $600, with Seller paying all closing costs in excess of $600.  Keys Title and Abstract Company is hereby designated the Title Agent and Escrow Agent for the real property transfer described in this Contract.  Buyer shall pay all assessments and taxes that are due prior to the date of the closing.
4. Conveyance of Property:  The seller shall convey the Property to buyer by warranty deed, free from encumbrances.  If there is any defect found in the title which cannot be corrected within 30 days, any earnest money deposited by Buyer is to be returned to the Buyer, exclusive of any interest thereon.  Buyer directs title to be taken as follows: ________ Tenant by the Entirety, ________ Joint tenants with right of survivorship, _________ Tenants in common, _________ other (please specify).  
5. Date and Manner of Closing: It is agreed that the closing of this transaction shall occur on a date mutually agreed to by the parties, but no later than 90 days from the date hereof.  It is acknowledged and agreed that the closing shall be conducted by mail.  Purchaser agrees to execute all required closing documents and to return such closing documents, together with the purchase price in certified funds, at least five days prior to the closing date.  
6. Escrow: Any Escrow Agent receiving funds pursuant to this Agreement shall deposit same promptly in a non interest bearing account and shall hold such funds in escrow commingled with escrow funds of others in its custodial or escrow accounts, subject to clearance, and shall disburse such sums in accordance with this Contract.  The escrow account may be with any reputable, depository institution whose deposits are insured by the Federal Deposit Insurance Corporation.  Unless otherwise agreed, no funds shall be disbursed at time of closing.  Upon conflicting demands on escrowed funds, no funds will be disbursed until the conflict is settled by arbitration, litigation or interpleader action (which escrow agent may bring at any time) in accordance with the laws of the State of Florida.  Escrow Agent is indemnified from any costs incurred (legal or otherwise) as a result of serving as escrow agent.  All liability and obligations of escrow agent terminates upon disbursement of the funds or upon the deposit of the funds into the court registry pursuant to an interpleader or other action brought by escrow agent or any other party to this agreement.  

7. Other Agreements: No prior or present agreements or representations shall be binding upon Purchaser or Seller unless included in this Contract.  No modifications of this Contract shall be valid or binding upon the parties unless in writing and executed by the party or parties intended to be bound. 

8. Radon Disclosure: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained from your county public health unit. 
DISCLOSURE
The Banyan Tree of Key West is managed by the Banyan Tree of Key West Condominium and Owners Association, Inc., 323 Whitehead Street, Key West, Florida 33040.

The current year's assessment for the common expenses allocable to the time-share you are purchasing is $__________.  This assessment, which may be increased from time to time by the managing entity of the time-share plan, is payable in full each year on or before January 1.  This assessment does not include yearly ad valorem real estate taxes, which are billed and collected separately.  The most recent annual assessment for ad valorem real estate taxes for the time-share period you are purchasing is $_________.  (If there are any delinquent assessments for common expenses or ad valorem taxes outstanding with respect to the timeshare period in question, the following statement must be included: A delinquency in the amount of $_______  for unpaid common expenses or ad valorem taxes currently exists with respect to the timeshare interest you are purchasing, together with a per diem charge of $_____ for interest and late charges.)  For the purpose of ad valorem assessment, taxation and special assessment, the managing entity will be considered the taxpayer as your agent pursuant to Section 192.037, Florida Statutes.  Each owner is personally liable for the payment of his/her assessments for common expenses, and failure to timely pay these assessments may result in restriction or loss of use and/or ownership rights. 

There are many important documents relating to the timeshare plan which you should review prior to purchasing a timeshare interest, including the declaration of condominium or covenants and restrictions; the owners' association articles and bylaws; the current year's operating and reserve budgets; and any rules and regulations affecting the use of timeshare plan accommodations and facilities.  

You may cancel this contract without any penalty or obligation within 10 days after the date you sign this contract.  If you decide to cancel this contract, you must notify the seller in writing of your intent to cancel.  Your notice of cancellation shall be effective upon the date sent and shall be sent to the seller at _________________________________________________________.  Any attempt to obtain a waiver of your cancellation right is void and of no effect.  While you may execute all closing documents in advance, the closing, as evidenced by delivery of the deed or other document, before expiration of your 10-day cancellation period, is prohibited. 
_______________________________________  ___________________________________________
Seller                                                                      Buyer                                                               
_______________________________________   ___________________________________________

Seller                                                                       Buyer                                                               
